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PRO-TECHS SURFACING PERMA PLAY 2-LAYER SYSTEM
FIVE-YEAR LIMITED PERFORMANCE WARRANTY

Subject to the following terms and conditions upon registering this agteement, Pro-Techs Sutfacing, LLC
(Seller), warrants to the Buyer that the Pro-Techs Surfacing Perma Play 2-Layer System sold to the Buyer will
be free from defects in workmanship for a period of oné€ (I') year and in materials five (5) years from the time of
completion of its pour-in-place job installation appli¢ation, installed onto a prerequisite preparation standard
established in writing prior to sale.

The Seller further warrants that the Perma Play product will not prematurely deteriorate to the point of bonded
failure because of foot traffic for a period of five () years from installation completion date when properly
inspected and maintained, where the product is used for itsyintended purpose as a Playground Safety Surface.
Please see attached Poured in Place;Rubber Maintenance Exhibit at https://pro-techssurfacing.com/site/wp-
content/uploads/Poured-In-PlacéERubbér=-Safety-Surfacing-Maintenance.pdf

Defected or failed area(s) are definedas:\Surface eracking, bubbling, delamination, pitting, or loss of impact
attenuation. The temporary ambering of'Aromatic binder is not a workmanship issue, product defect or failure.
Additional detail canbe found on the Ambering Exhibit at https://pro-techssurfacing.com/site/wp-
content/uploads/Aromatic-BindérsAmbering.pdf "\Loss of impact attenuation cushion integrity is defined as
failure to comply with'American Society,for Testing of Materials (ASTM) F1292-17 Standard Specification for
Impact Attenuation of Playground Surfacing Materials Within the Use Zone of Playground Equipment and
(ASTM) E3313-20 Standard Fest Method For Determining Impact Attenuation Of Playground Surfaces Within
The Use Zone Of Playground Equipment As Tested In The Field. In water play areas, pool surrounds, and
similar applications, pool chemicals may affect coloration of the Perma Play product over time. Should a
discoloration of the'Perma Play occur, this is not a product failure.

Allrequests for warranty ¢laims must be submitted online through the Pro-Techs Surfacing website at
https://pro-techssurfacifig.com/warranty/ Buyer must provide this written notice containing full details of such
alleged failure/defectiincluding pictures of the failed/defective area(s), and date when failure/defect was first
detected withinfourteen (14) days of the discovery of the failure/defect and no later than seven (7) days after
the expiration of this warranty period. Seller shall not be responsible for any notices received from the Buyer
after fourteen (14) days from date of Buyers first knowledge of the failure/defect or seven (7) days after the
expiration of this warranty period.
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NO ONE HAS THE AUTHORITY TO MAKE ORAL WARRANTIES AND ORAL WARRANTIES ARE
NOT BINDING. EXCEPT FOR THE EXPRESSED WARRANTY STATED HEREIN, THERE ARE NO
OTHER WARRANTIES EXPRESSED OR IMPLIED; INCLUDING BUT NOT LIMITEDTO, ANY
WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PROCESS. NO RESELLER, AGENT,
OR EMPLOYEE IS AUTHORIZED TO MAKE ANY MODIFICATION, EXTENSION, OR"ADDITION TO
THIS WARRANTY.

Seller shall determine the validity of all claims after written notieeseontaining sufficient evidence has been
received and reviewed. If necessary, a Seller site visit to detérmine the cause of the failure/defect and testing
may need to be conducted. If it is determined that the alleged failure/defect is not valid, then any expenses
associated with any recap or repair, along with any testing fees will be at the Buyers expense. Once Seller
validates the claim, Seller’s liability and buyer’s remedies,will be limited to the following: providing repair
materials for the Perma Play product or recapping of the'topicoating, as determined by Seller in its sole
discretion. The maximum value allowed by seller for replacement shall not exceed the original product purchase
price.

Seller shall not be responsible for, and this warranty,shall net apply to, any damage resulting from improper
maintenance or use of unapproved‘€leaning materials; negligence, accidents, misuse, vandalism or abuse from
sharp objects not permitted on the surface(including but not limited to pens, pencils, knives, athletic shoe
spikes, high heels, broken glass, garden.tools, omany such objects of likeness; machinery not intended for
trafficking on the playground surface, improper substrate, minimal cure times or concrete/asphalt substrates not
met as specified, baseor sub-base design or eonstruction, improper drainage, improper or incomplete grade
work on rolled edge§ or maintenance thereof, oncaused by flooding, fire, other natural disasters and acts of
God. This warranty excludes Selletifrom responsibility or obligation to the Buyer stemming from shrinkage or
seam separation of custom graphic designpambering of Aromatic binder, or cracking related to excessive
granulation when not promptly #eported.

Anydamages to the Perma Play surface during the curing period for any reason, including but not limited to
prémature, improper, or unsupervised use, or acts of vandalism, will be repaired or replaced at the Buyers
expense. Minimum curetimes for the Perma Play product are 48 to 72 hours as required before heavy foot
traffic. In.colder weather, below 60 degrees F (15 degrees C), cure times may be extended to allow the surface
to fully cure and become tack free.

This limitedywarranty does NOT include the underlying material (e.g., existing surface, existing or new
concrete, asphalt, sub-base or sub-grade), unless provided in the contract and installed by Seller. If included in
the sales contract, Seller is responsible for proper compaction of only fill materials that they place/install,
but not those materials placed/installed by others. This includes any underlying clay/soil/granular
fill/gravel installed by other parties. If the underlying material installed by other third parties fails for any
reason whatsoever; from settling, hydrostatic pressure, cracking, shifting, heaving, or improper drainage, this
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warranty is void. If the underlying material is concrete or asphalt, application of curing agents is notallowed
due to the possibility of causing delamination of the Perma Play product. This warranty shall not apply to
surface shrinkage or separation along adjacent vertical substrates. Additional detail can be found on the
Drainage Exhibit found at https://pro-techssurfacing.com/site/wp-content/uploads/DrainagesIssues.pdf

Buyer agrees not to make alterations to the Perma Play product surface without prior written authorization from
Pro-Techs Surfacing LLC. Any unauthorized alteration by the Buyer‘shall void all warranties and shall require
that Buyer hold harmless, defend, and indemnify Seller from any claim,suit,or cause of action, personal injury,
death, or property damage arising out of or caused by such unauthesized alteration. For purposes,of this
agreement, alterations will include the use of unapproved products in combination with the®Perma Play product
including urethane binders or other surface systems appli€d to or on the top of the Perma Play product, steam or
pressure washed applications of solvents, oils, or chentical disinfectants not previous agreed by Seller.

Seller’s obligation will not extend beyond thoseexpressly stated ierein and will have no liability related to loss
of use or profits, third party use, costs, expenses, damage, ot liability whether direct, indirect or for incidental or
consequential damages. Owner/operator (Buyer) of playground shall retain all liability related to all supervision
and/or maintenance responsibilities recommended by theé.applicable ASTM, National Recreation and Park
Association, and Consumer Product Safety Commission standards regarding Public Use of Playground
Equipment, including the labeling@nd/or signage pertaining toithe entanglement hazards of helmets,
drawstrings and accessories around the néck, hot/hard play equipment/surfacing, and the recommendation for
proper footwear when playing in area. \Owner/operator shall make periodic inspections, and to maintain and
repair the impact attenuating surfacing within theusezone and establish and maintain detailed inspection,
maintenance, and repait.records for each'public use playground equipment area. Attached as Addendum A is
the Pro-Techs high frequenéy,surface inspection, form to be used as part of the required regular inspections, with
a minimum frequency, of no more than 90 days; but suggest more frequent inspections if installed in a high use
facility.

This wasranty,only applies to'Perma Play products for which payment in full has been received per the terms
and conditions of the agreed contract. If payment in full has not been received or Buyer is in default of any of
the terms and conditions of the contract, this warranty will be automatically voided.

Any disputés over a warranty claim shall initially be resolved by a joint investigation and discussion between
the Buyer and Seller to reach a mutually agreeable resolution. In the event such resolution cannot be reached
within 30 days from the date of initial conference, either party can submit in writing the specific issue to an
arbitrator who is amember of the American Arbitration Association and located within the State of Ohio. Such
arbitration to be conducted within the State of Ohio, Medina County, and such Arbitrator shall decide in
accordance with the rules and regulations of the American Arbitration Association. The decision of said
arbitration shall be binding and final for both parties.
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Limited Warranty. Written notice within 7 days of transfer by Buyer during warra
and new Owner/Operator must also engage and activate this Limited Warranty.

PROMISES ARE DECLARED WITHIN THIS DOCUMENT. THE SELLER SHALL NOT
FOR ANY INCIDENTAL OR CONSEQUENTIAL DAMAGES T PRODUCT, OR A
THE SURROUNDING PREMISES ARISING UNDER ANY THEOR LAW WHATSOEV

Project:

Customer Name:

Location of installation:

Completion Date:

Warranty End Date:

Manufacturer: Pro-
Phone Number: (330)-

Name (Print):

Tit

Buyer Sig

Date:
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